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complete independent living facilities for one or more persons and is located on a lot with
a proposed or existing primary residence. A JADU is a residential unit that is more than
500 square feet in size, is contained entirely within an existing or proposed single-family
structure, includes its own separate sanitation facilities or shares sanitation facilities with
the existing or proposed single-family structure, and includes an efficiency kitchen. The
new laws took effect on January 1, 2020.
The Planning Commission heard this item at their February 5, 2020 meeting. Draft
meeting minutes from this meeting are included as Attachment “C”. One person spoke
in support of the item and recommended minor textual changes. The speaker also
provided a letter to the Planning Commission summarizing these positions. The letter is
included as Attachment “D”. The Planning Commission voted 6-0 to recommend approval
of this item. As part of the motion, the Planning Commission recommended to staff how
to address impact fees in the rare instance that an ADU is larger than the primary dwelling
unit. The Planning Commission recommended that all ADU impact fees shall be capped
so as not to exceed the impact fees required of the primary dwelling, so long as the City
is legally allowed to do so. Staff consulted with legal counsel, who recommended a
slightly different approach of allowing proportional impact fees to be charged or using the
multifamily rate for the impact fee. This and other issues related to the impact fees for
ADUs will be presented on a future agenda.
Overview of Changes
The new ADU laws mandate that cities with ADU ordinances that are inconsistent with
the new ADU laws apply the State standards for ADU and JADU approval. While the new
ADU laws leave little room for cities to adopt local standards, it is recommended that the
City Council adopt the proposed new ADU ordinance that accommodates the new State
standards and adopts local standards where allowed by State law.
The below list describes the more substantive changes in the new ADU laws and the
proposed ordinance (A summary table of the new ADU ordinance is provided as
Attachment “E”):
•

The new ADU laws remove the owner-occupancy requirement for ADUs until
January 1, 2025. All ADUs created before January 1, 2020 are still subject to the
owner-occupancy requirements that were in place at the time the ADU was
created. Owner-occupancy is still required for all JADUs.

•

Cities must allow the creation of multiple ADUs within portions of existing
multifamily dwelling structures that are not used as livable space, including but not
limited to storage rooms, boiler rooms, passageways, attics, basements, or
garages, if each converted ADU complies with state building standards for
dwellings. At least one converted ADU is allowed within an existing multifamily
dwelling, and up to 25 percent of the existing multifamily dwelling units may each
have a converted ADU.
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•

In addition to the creation of multiple ADUs within portions of existing multifamily
dwellings, cities must allow the creation of no more than two detached ADUs on a
lot with an existing multifamily dwelling.

•

The new ADU laws prohibit a city from adopting standards, such as lot coverage,
that would prohibit the creation of a new, detached ADU that is up to 800 square
feet in size, up to 16 feet in height, and has four-foot side and rear setbacks.

•

Cities must allow the creation of both a JADU and a new detached ADU up to 800
square feet on a property with a single-family home. The JADU owner-occupancy
requirements would still apply in this scenario.

•

The new ADU laws prohibit a city from requiring replacement parking when a
garage or carport is converted to an ADU or demolished for the creation of an ADU.
Previously, the conversion of a garage into an ADU required replacement parking
be provided, but a driveway counted towards the replacement.

•

The review of all ADU permits must be ministerial and not require any discretionary
review. Previously, cities had up to 120 days after the receipt of a complete
application to approve an ADU. Under the new ADU laws, this timeframe has been
shortened to 60 days.

•

Cities are prohibited from allowing short term rentals of ADUs.

•

As allowed in limited circumstance under the new ADU laws, such as the
construction of a new detached ADU over 800 square feet in size, Antioch is
proposing the ADU adhere to specific architectural standards. The proposed
standards include requiring the exterior materials of the ADU to match the
appearance and design of the primary dwelling; and requiring fencing,
landscaping, or privacy glass in the windows be used to provide screening
between the ADU and the adjoining residential property.

ATTACHMENTS
A. Proposed Ordinance
B. Current ADU Ordinance
C. Draft Minutes from the February 5, 2020 Planning Commission Meeting
D. Letter Presented to Planning Commission at the February 5, 2020 Meeting
E. ADU Ordinance Summary Table

ATTACHMENT “A”
ORDINANCE NO.-**
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANTIOCH REPEALING
AND REPLACING SECTION 9-5.3805 OF THE CITY OF ANTIOCH MUNICIPAL
CODE RELATING TO ACCESSORY DWELLING UNITS
AND JUNIOR ACCESSORY DWELLING UNITS (Z-19-07)
WHEREAS, the City of Antioch, California (“City”) is a municipal corporation, duly
organized under the constitution and laws of the State of California;
WHEREAS, the Planning and Zoning Law authorizes cities to act by ordinance to
provide for the creation and regulation of accessory dwelling units (“ADUs”) and junior
accessory dwelling units (“JADUs”);
WHEREAS, in 2019, the California Legislature approved, and the Governor signed
into law a number of bills (“New ADU Laws”) that, among other things, amended
Government Code section 65852.2 and 65852.22 to impose new limits on local authority
to regulate ADUs and JADUs;
WHEREAS, the New ADU Laws took effect January 1, 2020, and if the City’s ADU
ordinance did not comply with the New ADU Laws, the City’s ordinance became null and
void on that date as a matter of law;
WHEREAS, the City desires to amend its local regulatory scheme for the
construction of ADUs and JADUs to comply with the amended provisions of Government
Code sections 65852.2 and 65852.22;
WHEREAS, failure to comply with Government Code sections 65852.2 and
65852.22 (as amended) as of January 1, 2020 renders the City’s ordinance regulating
ADUs and JADUs null and void, thereby limiting the City to the application of the few
default standards provided in Government Code sections 65852.2 and 65852.22 for the
approval of ADUs and JADUs;
WHEREAS, the approval of ADUs and JADUs based solely on the default statutory
standards, without local regulations governing height, setback, landscape, architectural
review, among other things, would threaten the character of existing neighborhoods, and
negatively impact property values, personal privacy, and fire safety;
WHEREAS, The Planning Commission conducted a duly noticed public hearing
on February 5, 2020 at which time a resolution was approved to initiate and recommend
to the City Council that this ordinance be adopted. The City Council held a duly noticed
public hearing on February 25, 2020 at which time all interested persons were allowed to
address the Council regarding adoption of this ordinance;
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WHEREAS, the City Council has reviewed and considered the public testimony
and agenda reports prepared in connection with this ordinance, including the policy
considerations discussed therein, and the consideration and recommendation by the
City’s Planning Commission; and
WHEREAS, Pursuant to Public Resources Code Section 21080.17, the adoption
of an ordinance to implement the provisions of Government Code Section 65852.1 and
Section 65852.2 is exempt from the California Environmental Quality Act (CEQA).
NOW, THEREFORE, the City Council of the City of Antioch does ordain as follows:
SECTION 1. Findings. The recitals above are each incorporated by reference and
adopted as findings by the City Council.
SECTION 2. Section 9-5.3805 of the Antioch Municipal Code is hereby amended and
restated as provided in Exhibit “A”, attached hereto and incorporated herein by
reference.
SECTION 3. CEQA. Under California Public Resources Code section 21080.17, the
California Environmental Quality Act (“CEQA”) does not apply to the adoption of an
ordinance by a city or county implementing the provisions of section 65852.2 of the
Government Code, which is California’s ADU law and which also regulates JADUs, as
defined by section 65852.22. Therefore, the proposed ordinance is statutorily exempt
from CEQA in that the proposed ordinance implements the State’s ADU law.
SECTION 4. Publication; Effective Date. This Ordinance shall take effect and be
enforced thirty (30) days from and after the date of its adoption by the City Council at a
second reading and shall be posted and published in accordance with the California
Government Code.
SECTION 5. Severability. Should any provision of this Ordinance, or its application to
any person or circumstance, be determined by a court of competent jurisdiction to be
unlawful, unenforceable or otherwise void, that determination shall have no effect on any
other provision of this Ordinance or the application of this Ordinance to any other person
or circumstance and, to that end, the provisions hereof are severable. The City Council
declares that it would have adopted this resolution irrespective of the invalidity of any
portion thereof.
*

*

*

*

*

*
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I HEREBY CERTIFY that the foregoing ordinance was introduced at a regular
meeting of the City Council of the City of Antioch held on the 25th day of February, 2020
and passed and adopted at a regular meeting thereof, held on the day of
, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Sean Wright, Mayor of the City of Antioch

ATTEST:

Arne Simonsen, CMC
City Clerk of the City of Antioch
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EXHIBIT A
§ 9-5.3805

ACCESSORY DWELLING UNITS.

(A)

Purpose. The purpose of this section is to allow and regulate accessory dwelling units
(ADUs) and junior accessory dwelling units (JADUs) in compliance with California
Government Code sections 65852.2 and 65852.22.

(B)

Effect of Conforming. An ADU or JADU that conforms to the standards in this section
will not be:

(C)

(1)

Deemed to be inconsistent with the city’s general plan and zoning designation for
the lot on which the ADU or JADU is located.

(2)

Deemed to exceed the allowable density for the lot on which the ADU or JADU is
located.

(3)

Considered in the application of any local ordinance, policy, or program to limit
residential growth.

(4)

Required to correct a nonconforming zoning condition, as defined in subsection
(C)(7) below.

Definitions. As used in this section, terms are defined as follows:
(1)

“Accessory dwelling unit” or “ADU” means an attached or a detached residential
dwelling unit that provides complete independent living facilities for one or more
persons and is located on a lot with a proposed or existing primary residence. An
accessory dwelling unit also includes the following:
(a)

An efficiency unit, as defined by Section 17958.1 of the California Health
and Safety Code; and

(b)

A manufactured home, as defined by Section 18007 of the California
Health and Safety Code.

(2)

“Accessory structure” means a structure that is accessory and incidental to a
dwelling located on the same lot.

(3)

“Complete independent living facilities” means permanent provisions for living,
sleeping, eating, cooking, and sanitation on the same parcel as the single-family or
multifamily dwelling is or will be situated.

(4)

“Efficiency kitchen” means a kitchen that includes each of the following:
(a)

A cooking facility with appliances.

(b)

A food preparation counter or counters that total at least 15 square feet in
area.
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(c)
(5)

(D)

Food storage cabinets that total at least 30 square feet of shelf space.

“Junior accessory dwelling unit” or “JADU” means a residential unit that
(a)

is no more than 500 square feet in size,

(b)

is contained entirely within an existing or proposed single-family
structure,

(c)

includes its own separate sanitation facilities or shares sanitation facilities
with the existing or proposed single-family structure, and

(d)

includes an efficiency kitchen, as defined in subsection (C)(4) above

(6)

“Living area” means the interior habitable area of a dwelling unit, including
basements and attics, but does not include a garage or any accessory structure.

(7)

“Nonconforming zoning condition” means a physical improvement on a property
that does not conform with current zoning standards.

(8)

“Passageway” means a pathway that is unobstructed clear to the sky and extends
from a street to one entrance of the ADU or JADU.

(9)

“Proposed dwelling” means a dwelling that is the subject of a permit application
and that meets the requirements for permitting.

(10)

“Public transit” means a location, including, but not limited to, a bus stop or train
station, where the public may access buses, trains, subways, and other forms of
transportation that charge set fares, run on fixed routes, and are available to the
public.

(11)

“Tandem parking” means that two or more automobiles are parked on a driveway
or in any other location on a lot, lined up behind one another.

Approvals. The following approvals apply to ADUs and JADUs under this section:
(1)

Building-permit Only. If an ADU or JADU complies with each of the general
requirements in subsection (E) below, it is allowed with only a building permit in
the following scenarios:
(a)

Converted on Single-family Lot: Only one ADU or JADU on a lot with
a proposed or existing single-family dwelling on it, where the ADU or
JADU:
1.

Is either: within the space of a proposed single-family dwelling;
within the existing space of an existing single-family dwelling; or
within the existing space of an accessory structure, plus up to 150
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additional square feet if the expansion is limited to accommodating
ingress and egress.

(b)

(c)

2.

Has exterior access that is independent of that for the single-family
dwelling.

3.

Has side and rear setbacks sufficient for fire and safety, as dictated
by applicable building and fire codes.

4.

The total floor area is 850 square feet for a studio or one-bedroom
unit and 1,000 square feet for a unit with two bedrooms.

Small Detached on Single-family Lot: One detached, new-construction
ADU on a lot with a proposed or existing single-family dwelling (in
addition to any JADU that might otherwise be established on the lot under
subsection (D)(1)(a) above), if the detached ADU satisfies the following
limitations:
1.

The side- and rear-yard setbacks are at least four-feet.

2.

The total floor area is 800 square feet or smaller.

3.

The maximum height above grade is 16 feet.

Converted on Multifamily Lot: Multiple ADUs within portions of
existing multifamily dwelling structures that are not used as livable space,
including but not limited to storage rooms, boiler rooms, passageways,
attics, basements, or garages, if each converted ADU complies with state
building standards for dwellings. At least one converted ADU is allowed
within an existing multifamily dwelling, and up to 25 percent of the
existing multifamily dwelling units may each have a converted ADU
under this paragraph. The ADU shall satisfy the following limitation:
1. The total floor area is 850 square feet for a studio or one-bedroom
unit and 1,000 square feet for a unit with two bedrooms.

(d)

Detached on Multifamily Lot: No more than two detached ADUs on a
lot that has an existing multifamily dwelling if each detached ADU
satisfies the following limitations:
1.

The side- and rear-yard setbacks are at least four-feet.

2.

The total floor area is 850 square feet for a studio or one-bedroom
unit and 1,000 square feet for a unit with two bedrooms.

3.

The maximum height above grade is 16 feet.
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(2)

(3)

(E)

ADU Permit.
(a)

Except as allowed under subsection (1) above, no ADU, including a newconstruction, detached ADU over 800 square feet, may be created without
a building permit and an ADU permit in compliance with the standards set
forth in subsections (E) and (F) below.

(b)

The ADU permit processing fee is determined by the Community
Development Director and approved by the City Council by resolution.

Process and Timing.
(a)

An ADU permit is considered and approved ministerially, without
discretionary review or a hearing.

(b)

The City must act on an application to create an ADU or JADU within 60
days from the date that the City receives a completed application, unless
either:
1.

The applicant requests a delay, in which case the 60-day time
period is tolled for the period of the requested delay, or

2.

In the case of an ADU or JADU and the application to create an
ADU or JADU is submitted with a permit application to create a
new single-family dwelling on the lot, the City may delay acting
on the permit application for the AUD or JADU until the City acts
on the permit application to create the new single-family dwelling,
but the application to create the ADU or JADU will still be
considered ministerially without discretionary review or a hearing.

General ADU and JADU Requirements. The following requirements apply to all
ADUs and JADUs that are approved under subsections (D)(1) or (D)(2) above:
(1)

Zoning.
(a)

An ADU or JADU subject only to a building permit under subsection
(D)(1) above may be created on a lot in a residential or mixed-use zone.

(b)

An ADU or JADU subject to an ADU permit under subsection (D)(2)
above may be created on a lot that is zoned to allow single-family
dwelling residential use or multifamily dwelling residential use.

(2)

Fire Sprinklers. Fire sprinklers are required in an ADU if sprinklers are required
in the primary residence.

(3)

Rental Term. No ADU or JADU may be rented for a term that is shorter than 30
days.
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(4)

No Separate Conveyance. An ADU or JADU may be rented, but no ADU or
JADU may be sold or otherwise conveyed separately from the lot and the primary
dwelling (in the case of a single-family lot) or from the lot and all of the dwellings
(in the case of a multifamily lot).

(5)

Owner Occupancy.

(6)

(a)

All ADUs created before January 1, 2020 are subject to the owneroccupancy requirement that was in place when the ADU was created.

(b)

An ADU that is created after that date but before January 1, 2025, is not
subject to any owner-occupancy requirement.

(c)

All ADUs that are created on or after January 1, 2025 are subject to an
owner-occupancy requirement. A natural person with legal or equitable
title to the property must reside on the property as the person’s legal
domicile and permanent residence.

(d)

All JADUs are subject to an owner-occupancy requirement. A natural
person with legal or equitable title to the property must reside on the
property, in either the primary dwelling or JADU, as the person’s legal
domicile and permanent residence. However, the owner-occupancy
requirement of this paragraph does not apply if the property is entirely
owned by another governmental agency, land trust, or housing
organization.

Deed Restriction. Prior to issuance of a building permit for an ADU or JADU, a
deed restriction must be recorded against the title of the property in the County
Recorder’s office and a copy filed with the Community Development Director.
The deed restriction must run with the land and bind all future owners. The form of
the deed restriction will be provided by the City and must provide that:
(a)

The ADU or JADU may not be sold separately from the primary dwelling.

(b)

The ADU or JADU is restricted to the approved size and to other
attributes allowed by this section.

(c)

The deed restriction runs with the land and may be enforced against future
property owners.

(d)

JADUs are subject to an owner-occupancy requirement. A natural person
with legal or equitable title to the property must reside on the property, in
either the primary dwelling or JADU, as the person’s legal domicile and
permanent residence. However, the owner-occupancy requirement of this
paragraph does not apply if the property is entirely owned by another
governmental agency, land trust, or housing organization.
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(7)

(F)

(e)

The deed restriction may be removed if the owner eliminates the ADU or
JADU, as evidenced by, for example, removal of the kitchen facilities. To
remove the deed restriction, an owner may make a written request of the
Director, providing evidence that the ADU or JADU has in fact been
eliminated. The Director may then determine whether the evidence
supports the claim that the ADU or JADU has been eliminated. Appeal
may be taken from the Director’s determination consistent with other
provisions of this Code. If the ADU or JADU is not entirely physically
removed but is only eliminated by virtue of having a necessary component
of an ADU or JADU removed, the remaining structure and improvements
must otherwise comply with applicable provisions of this Code.

(f)

The deed restriction is enforceable by the Director or his or her designee
for the benefit of the City. Failure of the property owner to comply with
the deed restriction may result in legal action against the property owner,
and the City is authorized to obtain any remedy available to it at law or
equity, including, but not limited to, obtaining an injunction enjoining the
use of the ADU or JADU in violation of the recorded restrictions or
abatement of the illegal unit.

Parking. No parking is required for an ADU or JADU unless an ADU permit is
required under subsection (D)(2) above and the ADU requires parking as described
in subsection (F)(6) below.

Specific ADU Requirements for ADU Permits. The following requirements apply only
to ADUs that require an ADU permit under subsection (D)(2) above.
(1)

(2)

Maximum Size.
(a)

The maximum size of a detached or attached ADU subject to this
subsection (F) is 850 square feet for a studio or one-bedroom unit and
1,000 square feet for a unit with two bedrooms. No more than two
bedrooms are allowed.

(b)

An attached ADU that is created on a lot with an existing primary
dwelling is further limited to 50 percent of the floor area of the existing
primary dwelling.

(c)

Application of other development standards in this subsection (F), such as
lot coverage, might further limit the size of the ADU, but no application of
lot coverage may require the ADU to be less than 800 square feet.

Lot Coverage. No ADU subject to this subsection (F) may cause the total lot
coverage of the lot to exceed 60 percent, subject to subsection (F)(1)(c) above.
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(3)

Setbacks.
The ADU must be at least four feet from rear and side property lines, at least 30
feet from the front property line, and at least 20 feet from a street-facing property
line, if different from the front property line.

(4)

Height. No ADU subject to this subsection (F) may exceed 16 feet in height above
grade.

(5)

Passageway. No passageway, as defined by subsection (C)(8) above, is required
for an ADU.

(6)

Parking.
(a)

Generally. One off-street parking space is required for each ADU. The
parking space may be provided in setback areas or as tandem parking, as
defined by subsection (C)(11) above.

(b)

Exceptions. No parking under subsection (F)(6)(a) is required in the
following situations:
1.

The ADU is located within one-half mile walking distance of
public transit, as defined in subsection (C)(10) above.

2.

The ADU is located within an architecturally and historically
significant historic district.

3.

The ADU is part of the proposed or existing primary residence or
an accessory structure under subsection (D)(1)(a) above.

4.

When on-street parking permits are required but not offered to the
occupant of the ADU.

5.

When there is an established car share vehicle stop located within
one block of the ADU.

(c)

No Replacement. When a garage, carport, or covered parking structure is
demolished in conjunction with the construction of an ADU or converted
to an ADU, those off-street parking spaces are not required to be replaced.

(d)

Each unenclosed parking space shall be at least eight and a half feet wide
and 18 feet long.

(e)

Each parking space that is provided in an enclosed garage shall be at least
10 feet wide and 20 feet long and have at least seven and a half feet
vertical clearance.
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(7)

(G)

Architectural Requirements.
(a)

The materials and colors of the exterior walls, roof, and windows and
doors must match the appearance and architectural design of those of the
primary dwelling.

(b)

The exterior lighting must be limited to down-lights or as otherwise
required by the building or fire code.

(c)

Fencing, landscaping, or privacy glass in the windows shall be used to
provide screening between the ADU and an adjoining residential property.

Fees. The following requirements apply to all ADUs and JADUs that are approved under
subsections (D)(1) or (D)(2) above.
(1)

(2)

Impact Fees.
(a)

No impact fee is required for an ADU or JADU that is less than 750
square feet in size.

(b)

Any impact fee that is required for an ADU that is 750 square feet or
larger in size must be charged proportionately in relation to the square
footage of the primary dwelling unit. (E.g., the floor area of the primary
dwelling, divided by the floor area of the ADU, times the typical fee
amount charged for a new dwelling.) “Impact fee” here does not include
any connection fee or capacity charge for water or sewer service.

Utility Fees.
(a)

(H)

Converted ADUs and JADUs on a single-family lot, created under
subsection (D)(1)(a) above, are not required to have a new or separate
utility connection directly between the ADU or JADU and the utility. Nor
is a connection fee or capacity charge required unless the ADU or JADU
is constructed with a new single-family home.

Nonconforming ADUs and Discretionary Approval. Any proposed ADU or JADU that
does not conform to the objective standards set forth in subsections (A) through (G)(2) of
this section may be allowed by the City with a conditional use permit, in accordance with
the other provisions of this title.
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ATTACHMENT “B”
CURRENT ADU ORDINANCE
9-5.3805 ACCESSORY DWELLING UNITS.
(A) Definitions. For the purpose of this section, the following definitions shall apply
unless the context clearly indicates or requires a different meaning.
ACCESSORY DWELLING UNIT. An attached or a detached residential dwelling
unit which provides complete independent living facilities for one or more persons. It
shall include permanent provisions for living, sleeping, eating, cooking, and sanitation
on the same parcel as the single-family dwelling is situated. An ACCESSORY
DWELLING UNIT also includes the following: an efficiency unit, as defined in Cal.
Health and Safety Code § 17958.1; and a manufactured home, as defined in Cal.
Health and Safety Code § 18007.
ADMINISTRATIVE USE PERMIT. A land use permit defined in § 9-5.2701(E) of
this code, and issued by the Zoning Administrator or his or her designee without notice
or public hearing.
JUNIOR ACCESSORY DWELLING UNIT. An accessory dwelling unit that is no
more than 500 square feet in size and is contained entirely within an existing singlefamily structure. A JUNIOR ACCESSORY DWELLING UNIT may include separate
sanitation facilities or may share sanitation facilities with the existing structure.
LIVING AREA. The interior habitable area of a dwelling unit including basements
and attics but does not include a garage or any accessory structure.
MAIN UNIT. The existing single-family or multiple-family dwelling unit currently on
the lot.
TANDEM PARKING. Parking configuration where two or more automobiles are
parked on a driveway or in any other location on a lot, lined up behind one another.
(B) General requirements. An accessory dwelling unit may be allowed by
administrative use permit in areas zoned to allow single-family or multiple-family use.
No building permit shall be issued for an accessory dwelling unit until an administrative
use permit has been approved by the Zoning Administrator. A building permit shall be
issued within 120 days of receipt of an application if all of the following development
standards are met:
(1) The lot is zoned to allow single-family or multi-family residential use and
includes a proposed or existing single-family dwelling unit;
(2) There shall be no more than one accessory dwelling unit per legal parcel;
(3) The lot on which the accessory dwelling unit is to be placed shall not be
subdivided and neither unit can be sold independently of the other. The city shall require
recordation of a deed restriction setting forth this subdivision limitation;
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(4) The lot on which an accessory dwelling unit is to be placed must be able to
provide adequate sewer and water services for both the existing primary dwelling unit
and the accessory dwelling unit as determined by the City Engineer. Approval by the
Contra Costa County Health Department shall be required if a private sewage disposal
system or well system is being used;
(5) The accessory dwelling unit is architecturally compatible with the main unit, and
the development of the accessory dwelling unit will maintain the appearance of a singlefamily residence (if located in a single-family neighborhood or zoning district);
(6) The total combined maximum lot coverage ratio for the main dwelling unit and
the accessory dwelling unit and all accessory buildings located on the lot shall not
exceed 60%;
(7) The accessory dwelling unit may either be attached to the proposed or existing
main unit, located within the living area of the proposed or existing main unit, or be
detached from the proposed or existing main unit;
(8) The floor area of an attached accessory dwelling unit may not exceed 50% of
the floor area of the proposed or existing main unit living area, with a maximum increase
in floor area of 1,200 square feet;
(9) The total floor area for a detached accessory dwelling unit shall not exceed
1,200 square feet;
(10) Height, setback, uniform building codes, architectural review, site plan review,
and other similar land use requirements of this code pertaining to main units shall apply
to accessory dwelling units;
(11) A setback of no more than five feet from the side and rear lot lines shall be
required for an accessory dwelling unit that is constructed above a garage. No setback
shall be required for an existing garage that is converted to an accessory dwelling unit
or to a portion of the accessory dwelling unit;
(12) The rear yard setback for accessory dwelling units may be reduced to ten feet.
Either the accessory dwelling unit or the main unit may be permitted to face the rear of
the other structure, and the accessory dwelling unit shall maintain ten feet separation
from the main unit, but may be permitted closer than ten feet from the main unit where it
can be shown that the site design will be improved;
(13) No passageway shall be required in conjunction with construction of an
accessory dwelling unit;
(14) Accessory dwelling units are not required to provide fire sprinklers if they are
not required for the primary residence;
(15) The main unit shall comply with applicable Building Code requirements for
detached dwellings;
2
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(16) The accessory dwelling unit shall have a permanent foundation;
(17) Junior accessory dwelling units.
(a) Junior accessory dwelling units are limited to one per residential lot within a
zone for single-family use with a single-family residence already built on the lot;
(b) Junior accessory dwelling units must be constructed within the existing walls
of the structure and must include an existing bedroom;
(c) Junior accessory dwelling units must include a separate entrance from the
main entrance to the structure, with an interior entry to the main living area;
(d) Junior accessory dwelling units may include separate sanitation facilities, or
may share sanitation facilities with the existing structure;
(e) No additional off-street parking spaces are required to be provided;
(f) The floor area of a junior accessory dwelling unit may not exceed 500 square
feet;
(g) Junior accessory dwelling units must include an efficiency kitchen, which shall
include:
1. A sink with a maximum waste line diameter of one and one-half inches;
2. A cooking facility with appliances that do not require electrical service
greater than 120 volts, or natural gas or propane;
3. A food preparation counter and storage cabinets that are of reasonable size
in relation to junior accessory dwelling unit.
(18) Parking.
(a) One additional standard off street parking space shall be provided per unit or
per bedroom, whichever is less. The additional space may be in tandem on a driveway;
(b) When a garage, carport, or covered parking structure is demolished in
conjunction with the construction of an accessory dwelling unit or converted to an
accessory dwelling unit, and the number of off-street parking spaces are required to be
replaced per the requirements of § 9-5.1703.1, the replacement spaces may be located
in any configuration on the same lot as the accessory dwelling unit, including, but not
limited to, as covered spaces, uncovered spaces, tandem spaces, or by the use of
mechanical automobile parking lifts;
(c) The requirement for off-street parking may be waived for an accessory
dwelling unit in any of the following instances: lots developed prior to January, 1964,
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that have a minimum parcel size of less than 6,000 square feet, provided that
compliance with the parking requirements of this section could not be accomplished;
(d) Parking standards shall not be imposed in the following instances:
1. The accessory dwelling unit is either located in an accessory structure or is
an attached accessory dwelling unit;
2. The accessory dwelling unit is located within one-half mile of public transit;
3. There is a car share vehicle located within one block of the accessory
dwelling unit;
4. The accessory dwelling unit is located within an architecturally and
historically significant historic district;
5. When on-street parking permits are required but not offered to the occupant
of the accessory dwelling unit.
(C) Residential allocation exemption. The issuance of administrative use permits for
accessory dwelling units shall be exempt from the provisions of Article 40 of this
chapter, and such permits are exempt from any other growth control limits. This
provision is a requirement of state law (Chapter 1062 of the 2002 Statutes). If such
requirement is rescinded, this exemption may be eliminated by the Council.
(D) Occupancy. The owner of the parcel upon which the accessory dwelling unit or
junior accessory dwelling unit is located must occupy either the main unit or the
accessory dwelling unit or junior accessory dwelling unit, as applicable. Accessory
dwelling units may be used for rentals of terms longer than 30 days. Owner occupancy
of a junior accessory dwelling unit shall not be required if the owner is another
governmental agency, land trust, or housing organization.
(E) Deed restrictions. Before obtaining a building permit for an accessory dwelling
unit, the applicant shall do the following:
(1) Enter into an agreement of restrictions with the city that refers to the deed
under which the property was acquired by the applicant and provides the following:
(a) The second unit shall not be sold separately;
(b) The second unit is restricted to the maximum size allowed under division (C)
above; and
(c) The restrictions are binding upon any successor in ownership of the property
and lack of compliance may result in legal action by the county against the property
owner.
(2) Record the agreement with the County Recorder; and
4
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(3) Prepare a disclosure statement that shall be included in any future offer or sale
documents. The statement shall read as follows: "You are purchasing a property with a
permit for a second residential unit. This permit carries with it certain restrictions that
must be met by the owner of the property. You are prohibited from selling the second
unit separately. The second unit is restricted to the maximum size allowed under City of
Antioch Zoning Ordinance Code Section § 9-5.3805(C). The permit is available from the
current owner or from the City of Antioch Community Development Department."
(F) This section is adopted consistent with, and as required by, state law.
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ATTACHMENT "C"
CITY OF ANTIOCH
PLANNING COMMISSION
Regular Meeting
6:30 p.m.

February 5, 2020
Antioch Community Center

Chair Turnage called the meeting to order at 6:32 P.M. on Wednesday, February 5, 2020
in the City Council Chambers. He stated that all items that can be appealed under 95.2509 of the Antioch Municipal Code must be appealed within five (5) working days of
the date of the decision. The final appeal date of decisions made at this meeting is 5:00
P.M. on Wednesday, February 13, 2020.
ROLL CALL

Present:
Absent:
Staff:

Commissioners Parsons, Motts, Martin, Vice Chair Schneiderman
and Chair Turnage
Commissioner Soliz (arrived at 6:38 P.M.)
Planning Manager, Alexis Morris
Associate Planner, Zoe Merideth
City Attorney, Thomas Lloyd Smith
Minutes Clerk, Kitty Eiden

PLEDGE OF ALLEGIANCE
PUBLIC COMMENTS
None.
CONSENT CALENDAR
1.

Approval of Minutes:

None

NEW PUBLIC HEARING
2.

Z-19-07 – ZONING ORDINANCE AMENDMENTS FOR ACCESSORY
DWELLING UNIT REGULATIONS – The City of Antioch requests to amend
chapter 5 of title 9 of the Antioch Municipal Code. The proposed ordinance would
impose new limits on local authority to regulate Accessory Dwelling Units in
compliance with the provisions of Government Code sections 65852.2 and
65852.22 as amended by recently approved legislation that took effect on January
1, 2020. The amendment would apply city-wide. The amendment is not
considered a project under the California Environmental Quality Act (CEQA), and
is therefore, not subject to CEQA.
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Associate Planner Merideth presented the staff report dated February 5, 2020
recommending the Planning Commission approve the resolution recommending that the
City Council adopt the ordinance (Exhibit 1 to the resolution) repealing and replacing
Section 9-5.3805 – Accessory Dwelling Units of the Zoning Ordinance to comply with new
state laws relating to Accessory Dwelling Units.
In response to Commissioner Motts, Planning Manager Morris explained that the
ordinance would go into effect 30-days from the date of its adoption by the City Council.
Associate Planner Merideth clarified that existing ADUs that were legally created would
not be subject to new setback requirements.
Chair Turnage opened the public hearing.
Joe Bosman read written comments provided to the Planning Commission regarding the
Accessory Dwelling Unit Ordinance which included the following proposed text revisions:
 B (4) Add “or as determined by the Director of Community Development,
regardless of State Law”
 C (5) (b) Regarding JADU’s, remove “entirely” since a 150 SF egress passageway
may be added
 D (d) 3 Add to, the maximum height above grade is 16’ “for a new conversion only”
 D (d)(2)(b) What are the fees for a “ADU Permit Processing Fee”?
 G(1)(b) Regarding Impact Fees: My Existing primary dwelling unit is 500 SF. If my
ADU is 850 SF, will my fees be 170 percent of normal?
Chair Turnage closed the public hearing.
In response to Commissioners, Planning Manager Morris explained that the City’s ADU
fees would be a proportionate formula based on the square footage of the main unit. She
noted the state did not address what would happen if the second unit was larger than the
main unit. She further noted that that issue would be addressed when the fee package
goes to the City Council. She explained that the City was waiting to hear from other
agencies with regards to the amount of their fees. She stated that she did not believe the
spirit of the legislation would be to charge more for the ADU if the square footage was
larger than the primary unit. She noted they would have to find a way for the fees to be
fair and equitable for all ADUs.
Chair Turnage suggested that language could be added that the ADU fees not exceed
the primary residence fees.
Planning Manager Morris stated it was possible to add an exception in the event the
second unit was larger than the main unit.
City Attorney Smith added that he liked the idea of proposing a cap; however, given that
it was a new law, he would want research the issue. He noted that the Planning

C2

Planning Commission
February 5, 2020

Page 3 of 5

Commission could add that recommendation with the following additional language,
“provided that is legally permissible after due diligence on the request”.
Commissioner Soliz apologized for his tardiness this evening. He questioned if there
would be any impact on Mello Roos fees.
Planning Manager Morris responded that she did not believe so because the fees were
related to utility providers, development impact fees and building permit fees.
RESOLUTION NO. 2020-01
On motion by Chair Turnage, seconded by Commissioner Parsons, the Planning
Commission approved the resolution recommending that the City Council adopt
the ordinance (Exhibit 1 to the resolution) repealing and replacing Section 9-5.3805
– Accessory Dwelling Units of the Zoning Ordinance to comply with new state laws
relating to Accessory Dwelling Units. With the following recommendation: “That
provided it is legally permissible, Accessory Dwelling Unit (ADU) fees will not
exceed that of the primary dwelling unit.”
The motion carried the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

Schneiderman, Motts, Parsons, Martin, Soliz and Turnage
None
None
None

NEW ITEM
3.

ZONING ADMINISTRATOR RESOLUTION – Resolution designating a Zoning
Administrator and an alternate Zoning Administrator.

Planning Manager Morris presented the staff report dated February 5, 2020
recommending the Planning Commission approve the attached resolution designating the
Community Development Director or his or her designee as the Zoning Administrator.
In response to Commissioner Parsons, Planning Manager Morris stated it was common
that the Director of Community Development serve as the Zoning Administrator.
Following discussion, the Planning Commission agreed that the designee should be
familiar with what was being proposed and suggested Planning Manager Morris and
another member of the Planning Department staff be designated as the Zoning
Administrator, in his absence.
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RESOLUTION NO. 2020-02
On motion by Commissioner Soliz, seconded by Commissioner Motts, the Planning
Commission unanimously approved the attached resolution designating the
Community Development Director adding onto the last clause,
 Provided it is A) Planning Manager Morris or B) Planning Department staff
member
The motion carried the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

Schneiderman, Motts, Parsons, Martin, Soliz and Turnage
None
None
None

ORAL COMMUNICATIONS
Commissioner Motts reported on his attendance at the Sonoma Planning Conference.
Planning Manager Morris reminded the Commission that the League of California Cities
Academy would be held March 4-6, 2020 in Sacramento and the deadline to register was
February 11, 2020. She introduced new staff members, Associate Planner Jose Cortez
and Community Development Technician Cristina Pfeffer.
WRITTEN COMMUNICATIONS
Commissioner Martin suggested if more than one Commissioner was planning on
attending the Planning Conference they could commute together to save money on
parking and mileage.
Chair Turnage, Commissioner Parsons and Commissioner Soliz stated that they would
be unable to attend the Planning Conference. Commissioner Motts stated he would let
Commissioner Martin know if he would be able to attend.
Commissioner Martin commented that anyone interested in going together could contact
him and he would coordinate the trips.
In response to Commissioner Soliz, Commissioner Martin stated he would be happy to
give an oral report to the Commission on the Planning Conference.
COMMITTEE REPORTS
Commissioner Motts reported that the TRANSPLAN meeting had not met.
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ADJOURNMENT
On motion by Commissioner Soliz, seconded by Commissioner Parsons, the
Planning Commission unanimously adjourned the meeting at 7:11 P.M. The motion
carried the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

Schneiderman, Motts, Parsons, Martin, Soliz and Turnage
None
None
None

Respectfully submitted:
KITTY EIDEN, Minutes Clerk
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D1

D2

D3

ACCESSORY DWELLING UNIT ORDINANCE SUMMARY

JADU1

ADU Type

Conversion JADU
(interior conversion meeting all
JADU requirements)

Single Family ADU
2

Conversion ADU
(interior conversion of existing
space within a single family
dwelling, or conversion of a legally
built detached accessory
structure)

Zoning
Number of Accessory Units

Small Detached ADU and
Attached ADU
(new construction and under 800
square feet)

Large Detached and Attached
ADU
(generally, new construction and
over 800 square feet)

Conversion ADU
(interior conversion of existing
non-habitable area of multifamily
building such as storage space or
boiler room)

Detached ADU
(new construction)

Allowed in all zones that allow residential uses
1

1

At least 1 and no more than 25%
of the existing unit count in the
multifamily building

2

850 for studio and 1 bedroom
1,000 for 2 bedrooms
and
if attached, no more than 50% of
the floor area of an existing or
proposed primary dwelling unit

850 for studio and 1 bedroom
1,000 for 2 bedrooms

850 for studio and 1 bedroom
1,000 for 2 bedrooms

850 for studio and 1 bedroom
1,000 for 2 bedrooms

500

Maximum Height (Feet)

N/A

N/A

16

16

N/A

16

Side Setbacks (Feet)

N/A

N/A

4

4

N/A

4

Rear Setbacks (Feet)

N/A

N/A

4

4

N/A

4

N/A

N/A

Front and street-facing Setbacks
(Feet)

N/A

N/A

N/A

Front: 30
Street-facing property line other
than front: 20

Lot coverage

N/A

N/A

None

60%

Entrance(s)

Exterior entrance required

Kitchen

Efficiency kitchen required4

Parking

None

Deed Restrictions

The property owner must record a
deed restriction stating that
owner-occupancy is required
along with all the conditions
required of an ADU

Impact Fees

N/A
Independent entrance required3

Exterior entrance required.
Full kitchen required
None for detached or conversion, one spot for attached5

Generally, one spot is required5

ATTACHMENT "E"

1

1; a small detached ADU may be
combined with 1 JADU

Maximum Size (Square Feet)

Short Term Rentals

E1
1

Multifamily ADU

None

The property owner must record a deed restriction stating: the ADU or JADU may not be sold separately from the primary dwelling; the ADU or JADU is restricted to the approved
size and to other attributes allowed by the code; the deed restriction runs with the land and may be enforced against future property owners; the deed restriction may be removed
if the owner eliminates the ADU or JADU; the deed restriction is enforceable by the Director or his or her designee for the benefit of the City
Prohibited

None

ADUs less than 750 SF – None
ADUs equal to or greater than 750 square feet – Impact fees collected must be proportional to square footage of existing dwelling unit

A Junior ADU (JADU) is a small dwelling unit created from some portion of a single-family dwelling. These units can have their own bathrooms of share with the single family dwelling. An efficiency kitchen is required.
Conversions do not allow modifications to the building footprint/dimensions of legally built accessory structures or buildings, except where sufficient ingress and egress may be accommodated. The structure may expand up to 150 square feet to accommodate the ingress and egress.
3
An exterior entrance is not required, but an independent entrance (off a hallway or common space, for example) is required.
4
An efficiency kitchen means a kitchen that includes each of the following: a cooking facility with appliances, a food preparation counter or counters that total at least 15 square feet in area, food storage cabinets that total at least 30 square feet of shelf space.
5
No parking is required in the following situations: the ADU is located within one-half mile walking distance of public transit, the ADU is located within an architecturally and historically significant historic district, when on-street parking permits are required but not offered to the
occupant of the ADU, or when there is an established car share vehicle stop located within one block of the ADU.
2
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•

Seven focus groups conducted to discuss the needs of persons in the following
groups: Family Support & General Population; Youth; Seniors and Disabled;
Economic Development; Persons who are Homeless; and Affordable Housing.
Focus groups were conducted with the leaders of nonprofit organizations who are
experts in serving these populations.

•

Letters and outreach to all City Managers and Councilmember, with posters and
flyers to encourage participation in the survey by their residents.

•

Presentations before the City Councils of Brentwood and Oakley to encourage
East County representation.

•

Outreach to over 600 contacts on Consortium email list of interested agencies and
individuals.

The Needs Analysis also included an intensive analysis of the housing stock
characteristics, demographics, and other data. Council and the public received
information about the various needs, and invited public comments on the needs, in
meetings on September 24, 2019 and October 22, 2019.
Before Council is a discussion to prioritize the various needs into categories of High,
Medium and Low.
•

A need category marked as High indicates that Council will prioritize activities to
address this need during the five-year ConPlan period.

•

A need category marked as Medium indicates that Council will consider and may
fund this category during the ConPlan period

•

A need category marked as Low indicates that Council will not fund activities in
this category.

The High Needs categories are broadly stated to encompass various types of activities
that may address the need.
Analysis
The proposed 2020-25 Consolidated Plan High Need priorities largely remain the same
as those utilized in 2015-20, with two recommended additions. The proposed categories
of needs are examined individually:
Affordable Housing Priority Needs and Goals
HUD CHAS Housing data and community surveys indicate that the City has a very high
need to expand housing especially for those with the least amount of income, earning
from 0 to 30% of the area median income (AMI). This includes individuals who are
homeless and those who are disabled or elderly and subsisting entirely on fixed SSI or
SSDI income, as well as other extremely low-income households. Especially needed are
actions in AH-1, 2, and 3 below:
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•

Construction of more subsidized housing for persons with incomes no more than
30% AMI (AH-1 and AH-2).

•

Housing rehabilitation (AH-3) to provide low-cost, low-barrier loans to fund needed
improvements to allow elderly, disabled, and lowest income residents to remain in
their homes and prevent deterioration of housing stock.

AH-1: Increase Affordable Rental Housing Supply. Expand housing opportunities for
extremely low-income, very low-income, and low-income households by increasing
the supply of decent, safe and affordable rental housing.
AH-2: Increase Affordable Supportive Housing. Expand housing opportunities for
persons with special needs, including seniors, persons with disabilities, persons with
HIV/AIDS
AH-3: Maintain and Preserve Affordable Housing. Maintain and preserve the existing
affordable housing stock, including single family residences owned and occupied by
lower-income households, multi-family units at risk of loss to the market, and housing
in deteriorating or deteriorated lower income neighborhoods.
Recommend retention of the existing Affordable Housing priorities AH-1, AH-2, and AH3, as they remain valid high priorities for the City.
Proposed New Housing Priorities - Also contributing to escalating housing cost burden to
households is the increasing cost of energy and other utilities. Since 2010, power shutoffs
in California have increased by over 50%. Energy bills now constitute up to 41% of
income for low income families in California, and between 19% and 28% of utility
customers in California are energy insecure. To address these issues and partner with
achievement of Antioch’s draft 2020 Climate Action and Resilience Plan (CARP), staff
proposes creating a new priority in the Housing Category:
•

AH-4: Reduce household energy costs. Increase housing and energy security to
make housing more affordable to lower income households by reducing the
consumption of energy. Actions in this new category could include supporting
residential energy efficiency and water conservation assessments, paired with
education of household about conservation of energy and water and assessment
of the home for other potential efficiency improvements. The City’s Housing
Rehabilitation Program then could provide both grants and loans to implement
improvements, such as improved lower energy HVAC units, improved windows,
weatherization and insulation.

Additionally, in the Housing category, HUD has instituted a new requirement concerning
community resilience to natural hazards and disasters that must be included in the
Consolidated Plan. These efforts can be made in several areas. Staff proposes creating
a new priority in Housing, as follows:
•

AH-5: Expand community resilience to natural hazards. Increase resilience to
natural hazards of housing stock occupied by lower income residents. Actions in
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this category could take the form of increasing earthquake and flood safety through
rehabilitation loans, installing energy efficient HVAC and/or additional insulation to
cope with extreme heat events. These goals are linked to those outlined in the
Climate Action Resilience Plan (CARP).
Homeless Priority Needs and Goals
The increase in Antioch residents who are losing their housing and who are unhoused
continues to remain very high. Both H-1 and H-2 High Priority needs, expressed in the
Countywide Homeless Strategic Plan, remain valid:
H-1: Permanent Housing. Further “Housing First” approach to ending
homelessness by supporting homeless outreach efforts, emergency shelter,
transitional housing, and permanent housing, with supportive services to help
homeless persons achieve housing stability.
H-2: Prevention. Expand existing prevention services including emergency rental
assistance, case management, housing search assistance, legal assistance,
landlord mediation, money management and credit counseling.
Recommend retention of H-1 and H-2 as prevention activities are an especially high
priority to reduce the number of people becoming homeless and the burden to the
homeless system of care.
Non-Housing Community Development Priority Needs and Goals
Public Services - Surveys and demographic data support the need for a wide variety of
social services, which are broadly expressed in the High Priority needs below that are all
suggested for retention.
CD-1: General Public Services. Ensure that opportunities and services are provided
to improve the quality of life and independence for lower income persons and ensure
access to programs that promote prevention and early intervention related to a variety
of social concerns.
•

Note that in CD-1 above, public outreach and other non-housing activities
related to expanding community resilience to natural hazards can be included
with no change to this category. Activities could include partnering with existing
Police Department and other agency efforts to expand outreach in lower
income neighborhoods to increase emergency and disaster preparedness and
increase awareness about the benefits of energy and water conservation.

CD-2: Non-Homeless Special Needs. Ensure that opportunities and services are
provided to improve the quality of life and independence for persons with special
needs, such as elderly and frail elderly, victims of domestic violence, persons with
HIV/AIDS, persons with mental, physical and developmental disabilities, abused
children, illiterate adults and migrant farmworkers.

Antioch City Council Report
February 25, 2020 Agenda Item #4

5

CD-3: Youth. Increase opportunities for children/youth to be healthy, succeed in
school, and prepare for productive adulthood.
CD-4: Fair Housing. Continue to promote fair housing activities and affirmatively
further fair housing to eliminate discrimination in housing choice in the City.
CD-5: Tenant/Landlord Counseling. Support the investigation and resolution of
disagreements between tenants and landlords and educate both as to their rights and
responsibilities, to help prevent people from becoming homeless and ensure fair
housing opportunity.
Recommend retention as CD-1 through CD-6 are all broadly expressed and allow for
addressing the wide variety of needs of lower income Antioch residents.
Infrastructure (and Public Facilities) - Over the past two Consolidated Plans (20102020), the City has prioritized Infrastructure improvements to the downtown streets
(including street ADA compliance in lower income neighborhoods) over Public Facility
improvements, such as improvements to nonprofit facilities.
A survey of urgent street rehabilitation remaining, as well as handicap accessibility needs
in public infrastructure, indicates that CD-7 should remain as a High Priority need in this
category.
CD-7: Infrastructure and Accessibility: Maintain adequate infrastructure in lower
income areas and ensure access for the mobility-impaired by addressing physical
access barriers to goods, services, and public facilities in such areas.
Recommend retention of CD-7 Infrastructure as High Priority, Public Facilities as Low.
Economic Development - The need for increasing the earning potential of lower income
Antioch residents remains very high, and is adequately expressed in CD-6, recommended
for retention. Note that in the past two Consolidated Plans, Council has set a maximum
of 10% of the grant to be allocated to Economic development activities, and staff would
recommend continuing this proportionality for the 2020-25 Consolidated Plan, and revisit
for the 2025-30 Plan when Infrastructure improvement need may be less urgent.
CD-6: Economic Development. Reduce the number of persons with incomes below
the poverty level, expand economic opportunities for very low- and low-income
residents, and increase the viability of neighborhood commercial areas.
Recommend retention with cap of 10%.
Administration – Competent administration of the CDBG program is required by HUD:
CD-8: Administration: Support development of viable urban communities through
extending and strengthening partnerships among all levels of government and the
private sector and administer federal grant programs in a fiscally prudent manner.
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Alternatives
Council can provide alternative recommendations for priorities.
ATTACHMENTS
None
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