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Agenda Item # 

  

 
STAFF REPORT TO THE CITY COUNCIL 

 
 
 
DATE:  Regular Meeting of July 24, 2018 
 
TO:   Honorable Mayor and Members of the City Council 
 
SUBMITTED BY: Derek P. Cole, Interim City Attorney 
 
SUBJECT: Consideration of Certification of and Action to be Taken 

Regarding “Initiative to Change General Plan Designations 
within the Sand Creek Focus Area and Permanently Require 
Voter Approval of Amendments to Urban Limit Line” 

 
 
RECOMMENDED ACTION 
It is recommended that the City Council receive and file the Clerk’s Certificate to 
Initiative Petition (Exhibit 1) and 
 

A) Adopt the ordinance, without alteration, at the regular meeting at which the 
certification of the petition is presented, or within 10 days after it is presented; or 
 

B) Submit the ordinance, without alteration, to the voters; or 
 

C) Order a report pursuant to Section 9212 at the regular meeting at which the 
certification of the petition is presented. When the report is presented to the 
legislative body, the legislative body shall either adopt the ordinance within 10 
days or order an election pursuant to subdivision (b). 

 
STRATEGIC PURPOSE 
The proposed action is consistent with Strategy N-1, Effectively and efficiently provide 
legal services in support of the City’s policies, procedures and initiatives. 
 
FISCAL IMPACT 
If the Council calls an election on this initiative, the estimated County cost for this item 
as part of upcoming General Election would be approximately $90,000, assuming the 
Council has also called the election on the sales tax increase. 
 
If the Council chooses to adopt this initiative as presented, the restrictions it would 
impose on the development of the Sand Creek Focus Area could have revenue 
implications due to the loss of the anticipated development in that area.  The City 
Attorney’s Office does not have the resources or background to quantify these potential 
financial impacts.  
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BACKGROUND 
On July 3, 2018, the Contra Costa County Elections Department certified that the 
“Initiative to Change General Plan Designations within the Sand Creek Focus Area and 
Permanently Require Voter Approval of Amendments to Urban Limit Line” has sufficient 
signatures to qualify for the ballot (Exhibit 2).  The initiative received 5,156 valid 
signatures, which exceeded the 5,111 signatures required to qualify the measure for a 
general election. 
 
A full copy of this proposed initiative, which the proponents call the “Let the Voters 
Decide: The Sand Creek Area Protection Initiative,” is attached as Exhibit 3 to this Staff 
Report.   
 
As part of his official duties concerning the initiative, the City Attorney was required to 
provide an impartial summary of the purpose and provisions of the initiative. His official 
summary, which by law was limited to no more than 500 words, reads as follows: 
 

“This proposed initiative amends the Antioch General Plan to limit development 
in a part of the city known as the Sand Creek Focus Area. Within this area, the 
initiative seeks to protect Sand Creek and its tributaries, preserve agricultural 
land, protect open spaces, protect wildlife, preserve scenic views, and encourage 
enjoyment of nature. The initiative declares that development proposed within the 
area threatens achievement of these goals. 
 
Presently, the General Plan allows up to 4,000 dwelling units in the Sand Creek 
Focus Area. The proposed initiative would reduce the allowed number of units to 
2,100. Further, the initiative would require that General Plan designations of land 
within a defined “Initiative Area,” composed of all land within the Sand Creek 
Focus Area west of Deer Valley Road, be changed to “Rural Residential, 
Agriculture, Open Space.” Overall, more than 80% of land within the Initiative 
Area would be preserved as open space. A minimum parcel size of 80 acres 
would also be established for Initiative Area land. 
 
With the Initiative Area, the proposed initiative would allow only certain uses. 
These would include single-family homes, uses secondary to residences (such 
as in-home occupations and offices), rental of rooms to lodgers in residences not 
exceeding four occupants, agricultural and agriculturally related uses (such as 
processing and boarding of animals), low-intensity recreational uses, and certain 
governmental, institutional, and non-profit uses. Uses that would detrimentally 
affect wetlands, stream corridors, grasslands, and wildlife would not be allowed. 
Development, agricultural activities, and grading would also be prohibited on 
certain slopes of 20% or more. 
 
Within the Initiative Area, only one house with a maximum area of up to 6,000 
square feet for residential structures (including accessory buildings) could be 
built per parcel. Other structures would be limited to maximum floor areas of 
10,000 feet. (Certain agricultural structures could be allowed an additional 20,000 
feet upon City Council approval.) All buildings on parcels would be required to be 
located in contiguous areas, as compact as possible, not to exceed two acres. 
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Structures and roads on properties would also need to be located in ways that 
limit visibility from roads, parks, and public places. Structures also could not be 
located within 150 feet of any ridgeline or hilltop or where they will project into the 
view of ridgelines or hilltops from public places. Structures requiring city approval 
would require restrictive covenants barring creation of parcels or uses the 
initiative prohibits. 
 
Separately, the proposed initiative amends the Antioch General Plan to 
permanently extend the requirement that City voters approve any amendment to 
the Urban Limit Line.  (Presently, the General Plan requires voter approval for 
any such change only until December 31, 2020.)  Approved by initiative in 
November 2005, the Urban Limit Line establishes a line through the Roddy 
Ranch and Ginochio properties at the south of the City beyond which only open 
spaces are allowed.”  

 
OPTIONS FOR RESPONDING TO QUALIFICATION OF INITIATIVE 
Under California law, City Councils may take three actions when presented with an 
initiative that has enough signatures to qualify for the ballot.  These actions are as 
follows: 
 

1. Adopt the Initiative. In lieu of calling an election, the City Council can enact the 
initiative.  (Elec. Code, § 9215(a).)  If the Council chooses this option, it must 
adopt the initiative exactly as it written; it cannot make any changes, deletions, or 
amendments before approving it.  Once adopted, the initiative is just as effective 
as any general plan amendment or ordinance adopted through the usual 
adoption processes. 

 
2. Call an Election.  The Council may also call an election on the initiative.  (Elec. 

Code, § 9215(b).)  If the Council chooses this option, the initiative will be placed 
on the upcoming ballot for the General Election to be held on November 6, 2018. 

 
3. Order a Report Regarding the Initiative.  In lieu of immediately adopting the 

initiative or calling an election, the City Council may order a report concerning the 
Initiative that would address: 

 Its fiscal impact; 

 Its effect on the internal consistency of the City’s general and specific 
plans; 

 Its effect on the use of land, impact on availability and location of 
housing, and the City’s ability to meet regional housing needs; 

 Its impacts on funding for infrastructure (transportation, schools, parks, 
and open space); 

 Its impact on the community’s ability to attract and retain business and 
employment; 

 Its impact on the uses of vacant parcel of land; 

 Its impact on agricultural lands; and 

 Any other matters the City Council desires to have addressed.  
 (Elec. Code, §§ 9212(c), 9215.) 
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If the Council request such a report be prepared, the report must be considered 
no later than 30 days after the City Clerk certifies the sufficiency of the initiative 
petition.  Within 10 days of receiving the report, the Council must then either 
approve the initiative or call an election. 
 

The County Elections Department has advised Contra Costa County cities that the 
deadline for submitting initiative petitions for this November’s election is August 10, 
2018.  Effectively, this means that if the Council chooses the third option, the 30-day 
report, that will result in any election on the initiative being held on March 2020 (the next 
statewide election). 
 
If the Council orders a 30-day review, the last date to consider the report would be 
August 23, 2018.  Thereafter, the Council would be obligated within 10 days of the date 
it receives the report to either call an election or adopt the initiative as written. 
 
If the Council does not wish to order a 30-day review, but is prepared to adopt the 
initiative outright, a resolution to effect this decision is attached as Exhibit 4.   
 
If the Council does not wish to adopt the ordinance, but is prepared to call the election 
on the initiative for November, a resolution effecting that decision is attached as Exhibit 
5. 
 
 
ATTACHMENTS – EXHIBITS  
1. Clerk’s Certificate of Sufficiency 
2. July 3, 2018 Letter from Jessica Datangel, Elections Specialist, to Arne Simonsen, 

City Clerk 
3. Copy of the “Let the Voters Decide: The Sand Creek Area Protection Initiative” 
4. Resolution Confirming Adoption of the Initiative to Change General Plan 

Designations Within the Sand Creek Focus Area and Permanently Require Voter 
Approval Of Amendments To Urban Limit Line 

5. Resolution Calling an Election on November 6, 2018 for the Initiative to Change 
General Plan Designations Within the Sand Creek Focus Area and Permanently 
Require Voter Approval Of Amendments To Urban Limit Line 

 



OFFICE OF THE CITY CLERK 

CERTIFICATE OF SUFFICIENCY OF PETITION 

1, Ame Simonsen, CMC, City Clerk of the City of Antioch, County of Contra Costa, State of 
California hereby certify that: 

The petition entitled "lnitiative To Change General Plan Designation Within The Sand Creek 
Focus Area and Permanently Require Voter Approval of Amendments to Urban Limit Une" was 
filed with the City Clerk Department on June 11, 2018; 

That said petition consists of 1,057 sections; 

That each section contains signatures purportedly to be signatures of qualified electors of the City 
of Antioch, California; 

That attached to this petition at the time it was filed, was an affidavit purporting to be the affidavit 
of the person who solicited the signatures, and containing the dates between when the purported 
qualified electors signed this petition; 

That the affidavit stated his or her own qualification, that he or she had solicited upen that Section, 
that all of the signatures were made in his or her presence, and that to the best of his or her own 
information and belief, each signature was the genuine signature of the person whose name is 
purports to be; 

That after the proponents filed this petition and based on the County of Contra Costa Registrar of 
Voters' Signature Verification Certificate, 1 have determined the following facts regarding this 
petition: 

1. Total number of signatures filed by proponent raw count:
2. Total number of signatures checked:
3. Number of signatures found sufficient:
4. Number of signatures found insufficient:
5. Number of signature insufficient because of Duplication:
6. Number of signature not checked:
7. Total number of signature required:

Based on the above, the petition is deemed to be sufficient. 

5.972 
5.915 
5.682 

233 
9 

57 
5.094 

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the official seal of the City of 
Antioch this 3rd day of July, 2018. 

Ame Simons 
City Clerk 
City of Antioch 

-, 

P. O. Box 5007, Antioch, California 94531-,?007 • 925-779-7011 • www.ci.antioch.ca.us 

EXHIBIT 1



Registration Section 
925.335. 7800 
925.335. 7838 fax 
voter.services@vote.cccounty.us 

July 2, 2018 

Ame Simonsen 
City Clerk 
City of Antioch 
200 H Street 
Antioch CA 94509 

Contra Ül\1a County
Clerk-Rerorder-Eledions Department 

555 Escobar Street 

Martinez, CA 94553 

Joseph E. Canciamilla 
County Clerk-Recorder 
and Registrar of Voters 

Scott Konopasek 
Assistant County Registrar 

Re: lnitiative To Change General Plan Designations Within The Sand Creek Focus Area and 
Perrnanently Require Voter Approval of Amendments to Urban Limit Line. 

Dear Ame, 

On June 12, 2018 we received your letter requesting a full count of the petition named above. Upan 
the completion of the full count the number of valid signaturas is 5,682. A detailed breakdown is 
attached. 

The petition is not a public record and may not be examinad by anyone other than the public officer 
or public employees who have the duty of receiving, examining or preserving the petitions. 
Pursuant to Election Code section 17200 the petition must be kept eight months after the final 
examination of the petition. 

lf you have any questions please contact Jackie St. George, Election Processing Supervisor, of 
Contra Costa County at Jackie.stgeorge@vote.cccounty.us or call 925.335. 781 O. 

Sincerely, 

��� 
Elections Services Specialist 

EXHIBIT 2



Let Antioch Voters Decide: The Sand Creek Area Protection Initiative 

The people of the City of Antioch do ordain as follows: 

Section 1: Purposes 

RECEIVED 

FEB - 8 2018 

CJTY OF ANTJOCH , .1\CITY CLERK ¡J} 

The principie purposes ofthis Ordinance are to protect public security and wellbeing, and 
to preserve agriculture, nature, and open space in Antioch. 

The Ordinance: 

• restricts the extent and amount of development in Antioch;

• maintains the existing urban limit line;

• preserves nature, open spaces, and historie qualities;

• maintains agriculture;

• protects the Sand Creek stream corridor;

• limits traffic congestion in Antioch;

• requires voter approval to change these safeguards.

Section 2: Findings 

The people of Antioch do find and declare: 

(a) Protection of Agriculture and the Natural Environment: The area protected by this Initiative
is undeveloped land in the Sand Creek area of south Antioch. lt includes agricultura! lands, hills, 
streams, and wildlife habita!. Historically, the area has been used for mining and ranching. lt is a 
beautiful, natural contras! to urban development in Antioch and neighboring cities. 

(b) Development in Antioch: There has been a large amount of residen tia! development in
Antioch in the last thirty years. This has created a serious housing/jobs imbalance, with man y 
more houses thanjobs. Antioch's population has more than doubled to 115,000. As a 
consequence, many of the desirable natural, open space and historie qualities of the city have 
been lost; much of what remains is in near-term jeopardy. 

(e) Development in the Initiative Area: Large-scale subdivisions have been proposed in the
area covered by the Initiative. Substantial additional development would destroy agriculture, 
stream qualities, grasslands and scenic views. Habita! for wildlife would be lost. Development 
would make traffic congestion worse on city streets and Highway 4, and would increase air 
pollution and greenhouse gas emissions in Antioch. Sprawl would be costly, to extend public 
facilities and services to new residential areas. Now is the time to protect these lands before they 
are permanently developed. 

1 
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EXHIBIT 4 

RESOLUTION NO. 2018/** 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH 
APPROVING AND ENACTING THE INITIATIVE TO CHANGE GENERAL PLAN 

DESIGNATIONS WITHIN THE SAND CREEK FOCUS AREA AND PERMANENTLY 
REQUIRE VOTER APPROVAL OF AMENDMENTS TO URBAN LIMIT LINE 

 
WHEREAS the City Clerk has issued a certificate verifying that proponents of the 

above-referenced Initiative Petition have timely submitted petitions containing the 
required number of signatures pursuant to the Elections Code to qualify for an election; 
and 
 

WHEREAS the City Council has determined to approve the Initiative rather than 
call an election. 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Antioch, in accordance with Elections Code section 9215(a), hereby adopts the 
Initiative, attached and incorporated by reference to this Resolution as “Exhibit A”, 
without alteration. 

 
 BE IT FURTHER RESOLVED that the City Clerk is directed to give notice of 
approval of the Initiative’s amendments to the Antioch Municipal Code and Antioch 
General Plan as required by law. 

 
* * * * * * * * 

 
I HEREBY CERTIFY that the foregoing Resolution was passed and adopted by 

the City Council of the City of Antioch at a regular meeting thereof, held on the 24th day 
of July 2018 by the following vote: 

 
AYES:  
 
NOES:  
 
ABSENT:  
 

 
     ____________________________________ 

 ARNE SIMONSEN, CMC 
 CITY CLERK OF THE CITY OF ANTIOCH 
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RESOLUTION NO. 2018/** 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH 
CALLING AN ELECTION REGARDING THE INITIATIVE TO CHANGE GENERAL 

PLAN DESIGNATIONS WITHIN THE SAND CREEK FOCUS AREA AND 
PERMANENTLY REQUIRE VOTER APPROVAL OF AMENDMENTS TO URBAN 

LIMIT LINE 
 

WHEREAS the City Clerk has issued a certificate verifying that proponents of the 
above-referenced Initiative Petition have timely submitted petitions containing the 
required number of signatures pursuant to the Elections Code to qualify for an election; 
and 
 

WHEREAS the City Council has determined to submit the matter to the 
electorate rather than adopting the Initiative.  
 

NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby call 
an election to be consolidated with the November 6, 2018 General Election to determine 
the Initiative Petition. 
 

BE IT FURTHER RESOLVED that the specific measure on the ballot shall be as 
follows: 

 

Shall The Electors Adopt the Initiative to Change 
General Plan Designations within the Sand Creek 
Focus Area and Permanently Require Voter 
Approval of Amendments to Urban Limit Line? 

 
YES 

 

 

 
NO 

 

 

 
 BE IT FURTHER RESOLVED that the Board of Supervisors of the County of 
Contra Costa is hereby requested to authorize the County Clerk/Recorder/Registrar of 
Voters to render all services necessary and proper for the conduct of the municipal 
election called by this Resolution. Pursuant to California Elections Code section 10403, 
the City Council hereby requests that the Contra Costa County Board of Supervisors 
consolidate that election with the election to be conducted on November 6, 2018 and 
order the municipal election to be conducted by the Registrar of Voters. The Contra 
Costa County Elections department is authorized to canvass the returns of the election, 
and the election shall be held in all respects as only one election.  
 
 BE IT FURTHER RESOLVED that that the City Clerk is directed to transmit a 
copy of the measure to the City Attorney for the purpose of preparing an impartial 
analysis of the measure. 
 

BE IT FURTHER RESOLVED that the full text of the measure is not to be printed 
in the voter pamphlet.  Instead, the Voter Pamphlet shall advise, below the Impartial 



RESOLUTION NO. 2018/** 
July 24, 2018 
Page 2 
 

 

  

Analysis, that a copy of this measure is available at no cost from the City Clerk's Office 
at (925) 779-7009 or on the City's website: www.ci.antioch.ca.us. 
 

BE IT FURTHER RESOLVED that the City Clerk shall fix and determine a 
reasonable date prior to the election, and consistent with rules of the Contra Costa 
County Elections Division, after which no arguments for or against the measure may be 
submitted, which date shall be noticed by the City Clerk pursuant to Government Code 
Sec. 6061 and Elections Code Sec. 9286. 
 

BE IT FURTHER RESOLVED no rebuttal arguments shall be allowed. 

 
* * * * * * * * 

 
I HEREBY CERTIFY that the foregoing Resolution was passed and adopted by 

the City Council of the City of Antioch at a regular meeting thereof, held on the 24th day 
of July 2018 by the following vote: 

 
AYES:  
 
NOES:  
 
ABSENT:  
 

 
     ____________________________________ 

 ARNE SIMONSEN, CMC 
 CITY CLERK OF THE CITY OF ANTIOCH 
 
 




