STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of May 22, 2018
TO: Honorable Mayor and Members of the City Council
SUBMITTED BY: Forrest Ebbs, Community Development Director / é

SUBJECT: Introduce Ordinance Amending Title 9, Chapter 5 of the Antioch
Municipal Code (Zoning Ordinance) Establishing a Cannabis
Business (CB) Zoning Overlay and Accompanying Text.

RECOMNMENDED ACTION

Staff and the Planning Commission recommend that the City Council introduce an
ordinance amending Title 9, Chapter 5 of the Antioch Municipal Code (Zoning
Ordinance) establishing a Cannabis Business (CB) Zoning Overlay and accompanying
text.

STRATEGIC PURPOSE
This action would address the following strategies contained in the Strategic
Management Plan:
e Strategy H-2: Update long range planning documents.
o Strategy H-5: Grow Antioch’s economy through additional annexation, as well as
residential and commercial development.

FISCAL IMPACT

The proposed ordinance will allow for the establishment of cannabis businesses in a
new zoning overlay district. These businesses will generate business license taxes
and/or sales tax, which will benefit the City of Antioch.

DISCUSSION |

With the passage of Proposition 64 in November of 2016, California residents over the
age of 21 are allowed to legally use marijuana without a medicinal card, as long as it's
not in a public place. Californians are allowed to carry and use up to an ounce of
marijuana and grow up to six plants for personal use. Recreational sales of marijuana
did not go into effect until January 1, 2018. The possession, sale and distribution of
cannabis are now legal under California State law, subject to provisions contained in the
law, including a licensing requirement. The law did not mandate that local agencies
accommodate any or all forms of cannabis businesses and much discretion remains
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with cities and counties. Several Bay Area cities have accommodated cannabis
businesses through local ordinances and others have prohibited such businesses.

On May 2, 2018, the Planning Commission considered the proposed amendments and
recommended that the City Council adopt the text and the creation of a Cannabis
Business (CB) Zoning Overlay District, as modified by the Commission.

At the Planning Commission meeting, staff provided recommended text and three map
options for the CB Overlay District. Option One included the industrial area between the
San Joaquin River and East 18" Street. Option Two included the area in Option One as
well as all other commercial, office, retail, business park, and industrial areas in the City
of Antioch. Option Three included the areas in Options One and Two as well as the
Sand Creek Focus Area.

Staff had recommended that the CB Overlay District be limited to the area in Option
One - the eastern waterfront industrial area between the San Joaquin River and East
18" Street. The Planning Commission accepted this recommendation, but extended
the CB Overlay District to include the business park area around Verne Roberts Circle.
Staff has integrated the Planning Commission modification of Option One into its current
recommendation.

Cannabis Definitions

The Zoning Ordinance does not currently address cannabis uses and, as such, there
are no corresponding definitions. Those cities that have addressed cannabis land uses
have generally separated the industry into two distinct categories: cannabis business
and cannabis retail. The recommended ordinance contains distinct definitions for both
“cannabis business” and “cannabis retail”. Whereas, cannabis retail generally includes
the sale or gift of cannabis products directly to the consumer, cannabis business
generally includes the supporting industries dedicated to the production of cannabis,
including manufacturing, testing, cultivation, research and development, and similar
non-retail uses. Cannabis retail is a sub-category of cannabis business as it is a
specific type of cannabis business. The ordinance also includes definitions for
“cannabis”, and “cannabis product”. Each of these definitions is common to other
municipal cannabis ordinances and is generally accepted throughout the industry.

These recommended definitions are as follows:

CANNABIS. All parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or
Cannabis ruderalis, or any other strain or varietal of the genus Cannabis that may exist
or be discovered, or developed, that has psychoactive or medical properties, whether
growing or not, including but not limited to the seeds thereof; the resin, whether crude or
purified, extracted from any part of the plant; and every compound, manufacture, salt,
derivative, mixture, or preparation of the plant, its seeds, or resin. "Cannabis" also
means the separated resin, whether crude or purified, obtained from cannabis.
"Cannabis" also means marijuana as defined by California Health and Safety Code
section 11018 and Business and Professions Code section 26001(f), as both may be
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amended from time to time. Any reference to cannabis or cannabis products shall
include medical and nonmedical cannabis and medical and nonmedical cannabis
products, unless otherwise specified. Cannabis or cannabis product does not mean
industrial hemp as defined by Health and Safety Code section 11018.5, or the weight of
any other ingredient combined with cannabis to prepare topical or oral administrations,
food, drink, or other product. Cannabis does not include the mature stalks of the plant;
fiber produced from the stalks; any compound, manufacture, salt, derivative, mixture, or
preparation of the mature stalks (except the resin extracted there from), fiber, or the
sterilized seed of the plant which is incapable of germination.

CANNABIS BUSINESS. A person, partnership, corporation, company, association,
collective, or cooperative which engages in commercial cannabis use(s).

CANNABIS PRODUCT. Cannabis that has undergone a process whereby the plant
material has been transformed into concentrate, including, but not limited to
concentrated cannabis, or an edible or topical product containing cannabis and other
ingredients.

CANNABIS RETAIL. A cannabis business that distributes, dispenses, stores,
exchanges, packages, re-packages, labels, sells, makes available, transmits, or gives
away cannabis or cannabis products for either medical or recreational use and is
operated in accordance with state and local laws and regulations. Cannabis retail
includes, but is not limed to, selling and/or delivering cannabis or cannabis products as
part of a sale, pursuant to a Type 10 cannabis license, or a cannabis license
subsequently established.

Zoning Overlay

Staff and the Planning Commission are recommending the use of a Zoning Overlay
specifically dedicated to cannabis uses. This approach is already in use for Emergency
Shelters through the ES Zoning Overlay. A Zoning Overlay operates in addition to the
underlying zoning designation and allows certain uses not specifically addressed by the
traditional zoning.

As described above, staff initially provided three map options for the Planning
Commission to consider in its recommendation. For reference and discussion, these
map options are attached along with the Planning Commission recommendation.

Use Permit Requirement

The CB Zoning Overlay would allow cannabis uses only upon approval of a Use Permit
from the City Council, following recommendation by the Planning Commission. As the
nature of cannabis uses is evolving, this approach will allow for a case-by-case review
of each user. State law already imposes a minimum separation requirement of 600’
between a cannabis business and a school. The proposed zoning amendment
integrates and restates this requirement and also expands it to include public parks and
residential uses. For comparison, the City currently requires a 500’ separation between
liqguor stores and residential uses.
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The City may eventually decide to introduce additional development or operational |
standards or guidelines. Any such standards or guidelines would be brought before the |
Planning Commission and City Council prior to adoption. The proposed ordinance
accommodates any future standards or guidelines as it includes a specific finding for
cannabis Use Permits that would be in addition to the standard findings required for an
ordinary Use Permit. These findings refer to compliance with all State laws and any
forthcoming standards or guidelines.

ATTACHMENTS

A. Ordinance with Recommended Zoning Map

B. Planning Commission Minutes from May 2

C. Three Map Options Presented to Planning Commission




ATTACHMENT “A”

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANTIOCH AMENDING
CHAPTER 5 OF TITLE 9 OF THE ANTIOCH MUNICIPAL CODE ESTABLISHING A
CANNABIS BUSINESS (CB) ZONING OVERLAY DISTRICT WITH
ACCOMPANYING TEXT

The City Council of the City of Antioch dees ordain as follows:

SECTION 1:

1. On May 22, 2018, the City Council found that the proposed project is exempt
from the California Environmental Quality Act (CEQA), per Section 15061(b)(3)
as it is covered by the general rule that CEQA applies only to projects which
have the potential for causing a significant effect on the environment. It can be
seen with certainty that there is no possibility that the proposed project may have
a significant effect on the environment.

2. On May 2, 2018, the Planning Commission held a duly noticed public hearing
and recommended that the City Council amend the Antioch Municipal Code to
establish a Cannabis Business (CB) Zoning Overlay District with accompanying
text.

3. The regulation of land use, including cannabis businesses, throughout the City of
Antioch is in the interest of the City and its residents as land uses have the
potential to create a public nuisance if not properly regulated.

SECTION 2: Add the following definitions to Section 9-5.203 DEFINITIONS

CANNABIS BUSINESS. A person, partnership, corporation, company,
association, collective, or cooperative which engages in commercial cannabis
use(s).

CANNABIS RETAIL. A cannabis business that distributes, dispenses, stores,
exchanges, packages, re-packages, labels, sells, makes available, transmits, or
gives away cannabis or cannabis products for either medical or recreational use
and is operated in accordance with state and local laws and regulations.
Cannabis retail includes, but is not limed to, selling and/or delivering cannabis or
cannabis products as part of a sale, pursuant to a Type 10 cannabis license, or a
cannabis license subsequently established.

CANNABIS. All parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or
Cannabis ruderalis, or any other strain or varietal of the genus Cannabis that
may exist or be discovered, or developed, that has psychoactive or medical
properties, whether growing or not, including but not limited to the seeds thereof,
the resin, whether crude or purified, extracted from any part of the plant; and
every compound, manufacture, salt, derivative, mixture, or preparation of the
plant, its seeds, or resin. "Cannabis" also means the separated resin, whether
crude or purified, obtained from cannabis. "Cannabis" also means marijuana as
defined by California Health and Safety Code section 11018 and Business and




Professions Code section 26001(f), as both may be amended from time to time.
Any reference to cannabis or cannabis products shall include medical and
nonmedical cannabis and medical and nonmedical cannabis products, unless
otherwise specified. Cannabis or cannabis product does not mean industrial
hemp as defined by Health and Safety Code section 11018.5, or the weight of
any other ingredient combined with cannabis to prepare topical or oral
administrations, food, drink, or other product. Cannabis does not include the
mature stalks of the plant; fiber produced from the stalks; any compound,
manufacture, salt, derivative, mixture, or preparation of the mature stalks (except
the resin extracted there from); fiber, or the sterilized seed of the plant which is
incapable of germination.

CANNABIS PRODUCT. Cannabis that has undergone a process whereby the
plant material has been transformed into concentrate, including, but not limited to
concenfrated cannabis, or an edible or topical product containing cannabis and
other ingredients.

SECTION 3. Add the following text to Section 9-5.301 DISTRICTS ESTABLISHED
AND DEFINED

(EE) CB Cannabis Business Overlay District. This overlay district provides sites
suitable for the establishment of a cannabis business when compatible with the
underlying zoning designation and upon approval by the City Council. Section 9-
5.203, “Definitions” of the Antioch Municipal Code is amended as follows:

SECTION 4. Add the foliowing text to the end of Section 9-5.3801 SUMMARY OF
ZONING DISTRICTS

CB  Cannabis Business Overlay District

SECTION 5. Amend Table 9-5.3803 as follows:
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(Am. Ord. $30-0-5, passed T-20-97; Am. Ord. 080-C-5, passod 10-24-06; Am, Orpd, 2072-0C-5, passed £0-22.13; Am. Ord. 2075-C-8, passodl11-26-
13; Am. Ord, 2077-C-8, passed £2-10-13; Am. Ord. 2089-C-5, passed 6-24-14; Am, Ord, 2096-C-3, passed 2-24-15)
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SECTION 8. CEQA.

The above amendments to the City's Municipal Code are exempt from environmental
review per CEQA Guidelines under the General Rule, 14 California Code of
Regulations, section 15061(b)(3). The proposed code amendments are consistent with
California Law, specifically Government Code section 65850.7 and Civil Code section
714. 1t can be seen with certainty that the proposed Municipal Code text amendments
will have no significant effect on the environment.

In addition, this ordinance is not subject to CEQA per section 15060(c)(2) of the CEQA
Guideline. In addition, this ordinance is not a project under section CEQA Guidelines
section 15378(b)(2) because this ordinance involves “continuing administrative
activities”. Finally, this ordinance is also statutorily exempt under (the 2017 "SB 94"
legislation) per Business and Professions Code section 26055(h).

SECTION 9. Publication; Effective Date.

This Ordinance shall take effect and be enforced thirty (30) days from and after the date
of its adoption by the City Council at a second reading and shall be posted and
published in accordance with the California Government Code.

SECTION 10. Severability.

Should any provision of this Ordinance, or its application to any person or circumstance,
be determined by a court of competent jurisdiction to be unlawful, unenforceable or
otherwise void, that determination shall have no effect on any other provision of this
Ordinance or the application of this Ordinance to any other person or circumstance and,
to that end, the provisions hereof are severable.

* * X * * *

[ HEREBY CERTIFY that the foregoing ordinance was introduced at a regular
meeting of the City Council of the City of Antioch held on the 22™ day of May, and
passed and adopted at a regular meeting thereof, held on the day of

, by the following vote:

AYES:
NOES:

ABSENT:

Sean Wright, Mayor of the City of Antioch

ATTEST:

Arne Simonsen, CMC
City Clerk of the City of Antioch
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ATTACHMENT "B"

Planning Commission

Commissioner Motts reported he had noticed that many of the Amtrak stations had
restaurants.

In response to Commissioner Motts, Assistant City Engineer Filson explained that any
time a grant opportunity presented itself, they attempted to find a project that fit and
applied.

Commissioner Motts stated he was interested in getting wording in place for projects so
that they could access funds as they came up.

Acting Chair Zacharatos opened and then closed the fioor to public comment with no
speakers requesting to speak.

RESOLUTION NO. 2018-14

On motion by Commissioner Motts, seconded by Commissioner Martin, the
Planning Commission determined that the 2018-2023 Capital Improvement
Program is consistent with the Antioch General Plan, which includes that any
acquisition or disposition of property identified in the project description for each
project in the Capital Improvement Program is consistent with the General Plan.
The motion carried the following vote:

AYES: Zacharatos, Motts, Martin, Conley and Schneiderman
NOES: None

ABSTAIN: None

ABSENT: Turnage, Parsons

NEW PUBLIC HEARING

3. Cannabis Ordinance — The Community Development Department has
recommended amendments to Chapter 5 of Title 9 of the Antioch Municipal Code
(Zoning Ordinance) to create a Cannabis Business (CB) Overlay District within
the City of Antioch. The amendments would establish an overlay zoning district
wherein an applicant could apply for a Use Permit from the City Council to
operate a cannabis business. The amendment will also include applicabie
definitions, setback requirements, and procedures.

Community Development Director Ebbs presented the staff report dated April 24, 2018,
recommending that the Planning Commission adopt the resolution recommending that
the City Council approve the proposed amendments to the Zoning Ordinance.

Community Development Director Ebbs explained that there was some limitation on the
law that required the City to act and if they did not by July 31, 2018, the City’s ability to
regulate was somewhat limited.
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Planning Commission

Interim City Aftorney Perez asked the City to act at this time because they would be
limited as fo regulating in the future, and it had been recommended universally to act
before July 31, 2018.

Director of Community Development Ebbs stated that in the future he would like the City
to develop guidelines and policy.

Community Development Director Ebbs recommended that the Planning Commission
recommend the City Council adopt the text and table changes, as well as make a
recommendation on which map was the most appropriate. He noted in the future the
maps and zoning ordinance could be amended at will.

Interim City Attorney Perez stated that if the City failed fo adopt an ordinance, they
would still be able to regulate past July 31, 2018; however, there may be limitations that
are unknown at this time. She noted if the City could act by July 31, 2018, it was the
recommended action.

Commissioner Schneiderman expressed concern that weed maps indicated that there
were approximately 20 people in residential areas that were delivering marijuana.

Community Development Director Ebbs responded that this issue had been discussed
with the City Attorney and that regulation would be outside of the zoning ordinance. He
noted as written today, no cannabis business could occur in a residential district.

In response to Commissioner Martin, Director of Community Development Ebbs
speaking to the definitions explained that Cannabis Business was the broader term and
aspects of the business such as retail, production, and cultivation fell under that
category. He clarified that they did not plan to separate the retail in the maps because
they had not received guidance from the City Council on that matter. He explained the
Cannabis definition as written was an industry standard definition.

Interim City Attorney Perez added that the definition of Cannabis in the resolution was
fairly universal.

In response to Commissioner Martin, Director of Community Development Ebbs
explained that he could not speak fo the email attachments from the Consultant
because they had not been agendized. He encouraged the Commission to discuss
those items with the Economic Development Commission and/or the City Council when
it was presented to them.

Speaking to exhibit A2 and A3, Commissioner Martin questioned if the areas listed
equate to a 500-600 foot buffer as part of the ordinance.
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Planning Commission

Director of Community Development Ebbs clarified that some parcels would be
eliminated and some of the larger parcels may have to be located further from the
property line. He noted it would be looked at on a case by case basis.

In response to Commissioner Martin, Interim City Attorney Perez stated that the City
could amend the ordinance after July 31, 2018.

In response to Commissioner Motts, Director of Community Development Ebbs
explained greenhouses could be utilized for agricultural use in the Sand Creek area.

Interim City Attorney Perez added that plants could be grown outdoors; however, the
bulk of cultivation would be indoors for climate control and security.

Commissioner Motts reported there was a greenhouse in the Wilbur corridor that used
water and heat from the paper plant and he believed the building was still on the site.
He questioned if the City of Pittsburg had adopted their Cannabis Ordinance.

Economic Development Program Manager Zepeda reported the City of Pittsburg
approved a 10% sales tax and objected to every use until they found an existing
chemical plant within their City limits that they determined had enough space and could
provide enough jobs to produce a chemical component of cannabis. She noted once
Council toured the facility and was provided with a report on job projections, they
reconsidered and amended their ordinance to allow for lab use within the City limits.

Commissioner Motts thanked Economic Development Program Manager Zepeda for
sending the email attachments and stated that he agreed with most of the
recommendations.

Economic Development Program Manager Zepeda stated she had sent the email fo
provide the Commission with the information and at the request of the Economic
Development Commission. She noted it had also been sent to the City Council. She
further noted the Economic Development Commission had completed their research
and recommendations.

Commissioner Motts discussed the possibility of aliowing for cannabis use in the Wilbur
corridor.

Director of Community Development Ebbs stated that the Planning Commission had a
limited scope for this discussion which did not include economic benefits. He noted if
there was a greater regulatory scheme, it would be in addition to this ordinance.

In response to Acting Chair Zacharatos, Captain Morefield reported the Antioch Police
Department looked at cannabis businesses from the police services standpoint and a
testing facility or R&D type of business would be the least impactful and retail sales
would be the most impactful. He stated the presence of high quality marijuana and




Planning Commission

cash was guaranteed at those sites which would be an enticing target to someone with
ill intent and the means to commit that ill intent. He commented that they were not very
supportive of retail sales and anything further away from that, they would have less
objection. He noted if it was decided that this type of business would be permitted in
Antioch, the permitting process, as well as the calls for service would add to a burden
on the Antioch Police Department.

In response to Commissioner Martin, Captain Morefield speaking to the map 1 option
stated it would likely be the least impactful because it was concentrated in one area and
by virtue of what existed in that area. He noted indoor cultivation was preferred by
those in the business because it allowed for a year round grow. He further noted that
the area would not be adeguate for retail because it was problematic due to being a
remote site and there was direct access to a freeway and a bridge that would take
someone out of the area quickly that committed a crime at the business.

Commissioner Martin guestioned if the Wilbur Avenue area was appropriate for any
cannabis business.

Captain Morefield explained that given the three options before the Planning
Commission, they would prefer cannabis businesses be in one specific area that would
cause the least amount of problems.

Director of Community Development Ebbs stated that if the Planning Commission
decided to support option 1, it would be appropriate to add the caveat that they would
suggest that cannabis retail not be allowed there, if they were so inclined.

Captain Morefield clarified that he would not presume any area of Antioch to be an
appropriate location or site for this type of business.

Commissioner Motts spoke in support of option 1 and of adding the Verne Roberts
Circle area.

Acting Chair Zacharatos agreed with Commissioner Motts.

Commissioner Conley stated that Cannabis Businesses are against federal law and
spoke in support of not allowing the businesses in Antioch.

In response to Acting Chair Zacharatos, Interim City Attorney Perez stated the Planning
Commission could recommend the City not allow cannabis businesses; however, if it
goes to City Council and they decided to regulate marijuana, it would be problematic
and come back to the Planning Commission.

Director of Community Development Ebbs stated the Planning Commission coulid
forward the ordinance with the table indentifying and defining the uses and regulate it by
prohibiting it.
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Acting Chair Zacharatos opened and closed the public hearing with no members of the
public requesting to speak.

Commissioner Martin stated that he attempted to do what the people of the City
requested and reported that in Contra Costa County 60.7% of the people voted yes on
Prop 64 and in Antioch 60.1% voted yes; however, they may not have known the
implications of legalizing cannabis. He stated his thought process was that if he should
follow the voters or do what he believed was right. He noted it was difficult to proceed
when Council had not made their legisiative decision. He expressed concern of what
the resuit would be at the Council level if they said no and Council voted to approve.

Director of Community Development Ebbs stated Council would take action prior fo July
31, 2018, and that this item would be part of the input they received. He noted the
ordinance was enough for the City to build off of and refine over time.

Acting Chair Zacharatos mentioned that Prop 64 passed which allowed cannabis users
fo have under an ounce of marijuana and six plants and from that it had been
broadened into retail and other uses.

In response to Commissioner Motts, Director of Community Development Ebbs stated
that if the City wanted to be more restrictive in the future, they could change the
ordinance.

Commissioner Schneiderman suggested taking a conservative approach and approving
option 1 because it was a small area on the edge of town. She stated she shared the
Antioch Police Department’s concerns regarding the increase in criminal activity.

Acting Chair Zacharatos suggested the Commission consider that Antioch was a family
community and they were trying to build a brand to protect.

Commissioner Motts stated that he understood Commissioner Conley's concemns;
however, U.S. Congress did not do their job in deciding if this was a State’s rights issue
or a Federal issue. He spoke in support of option 1 with the addition of Verne Roberts
Circle.

Acting Chair Zacharatos stated that in looking at the City's infrastructure, she
questioned if this was the right time to approve cannabis uses in Antioch.

RESOLUTION NO. 2018-15

On motion by Commissioner Motts, seconded by Commissioner Schneiderman,
the Planning Commission adopted the resolution recommending that the City
Council approved the proposed amendments to the Zoning Ordinance approving
map option 1 with the addition of Verne Roberts Circle. The motion carried the

following vofte:
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AYES: Motts, Martin, Schneiderman
NOES: Conley, Zacharatos
ABSTAIN: None

ABSENT: Parsons and Turnage

Interim City Attorney Perez stated that with five Commissioners present, there needed
to be a majority so three voting affirmative approved the motion.

Director of Community Development Ebbs stated he would modify the maps and this
item would go before the City Council on May 22, 2018.

ORAL COMMUNICATIONS

Following discussion, Commissioner Martin stated that he would provide his Planning
Commissioner binder to staff to duplicate for other Commissioners who had not

received one.

WRITTEN COMMUNICATIONS

None.

COMMITTEE REPORTS

Commissioner Motts reported that he would be attending the TRANSPLAN meeting
next week.

ADJOURNMENT

Acting Chair Zacharatos adjourned the Planning Commission at 8:32 p.m. to the
next regularly scheduled meeting to be held on May 16, 2018.

Respectfully Submitted,
Kitty Eiden
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